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~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 

All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308. 

1 . This communication is responsive to 8/15/08 . 

2. ^ The allowed claim(s) is/are 1-40 . 

3. □ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a) □ All b)DSome* c) □ None of the: 

1. □ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 

3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 
* Certified copies not received: . 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply will result in ABANDONMENT of this application. 
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE. 

4. □ A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF 
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Paper No./Mail Date . 
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each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d). 
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Art Unit: 3695 

Detailed Action 
EXAMINER'S AMENDMENT 

An examiner's amendment to the record appears below. Should the changes 
and/or additions be unacceptable to applicant, an amendment may be filed as provided 
by 37 CFR 1 .312. To ensure consideration of such an amendment, it MUST be 
submitted no later than the payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview 
with Mr. Anthony Diepenbrock on February 27, 2009. 

The application has been amended as follows: 

1. (Currently Amended) A computerized method of administering an investment contract 
between pairs of investors, comprising: 

associating a contract with a first investor, wherein the contract is based on at 
least one underlying commodity having a market value, said market value being 
obtained electronically from a computing system of a dataprovider, wherein the first 
investor does not hold the underlying commodity or agree to buy or sell the underlying 
commodity and wherein the first investor deposits funds in an account in an amount 
equal to a maximum potential loss to the first investor; 

matching bv an exchange computer system the contract with a second investor 
[thereby creatingl to create an active contract, wherein the second investor does not 
hold the underlying commodity or agree to buy or sell the underlying commodity, and 
wherein the second investor deposits funds in an account in an amount equal to a 
maximum potential loss to the second investor; 

at least temporarily freezing the first investor funds and the second investor funds 
associated with the contract; 

determining whether one of the first and second investor is to receive a payment 
based on the market value of the underlying commodity upon expiration of the contract 
in relation to one of a target price and a target price range; and 
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paying the frozen first and second investor funds to one of the first and second 
investor upon expiration of the contract if either the first or second investor is to receive a 
payment, otherwise, returning to each investor his deposited funds[;] ± wherein expiration 
of the contract is based on at least one of a deviation from a target price range and a 
specified maturity date. 

2. (Currently Amended) The method of claim ^ ± 

wherein a price movement has a direction defined by comparing the target price 
to the market value of the underlying commodity upon expiration of the contract, 

wherein the contract specifies an expiration date, a first and second expected 
direction associated with the first and second investor and a fixed lump-sum payment, 
the specified expiration date, first and second expected directions and fixed lump-sum 
payment being set by the first and second investors, and 

wherein the payment is selectively transferred to one of the first and second 
investor upon expiration of the contract based on the direction of the price movement of the 
commodity in relation to the first and second expected direction. 

3. (Currently Amended) The method of claim 1 ± 

wherein a price movement has a number of ticks and direction defined by 
comparing the target price to the market value of the underlying commodity upon 
expiration of the contract, wherein the contract specifies an expiration time, a first 
expected direction and first dollars per tick associated with the first investor, and second 
expected direction and second dollars per tick associated with the second investor, the 
specified expiration time, first and second expected directions, and the first and second 
dollars per tick being set by the first and second investors, and 

wherein the payment is calculated and transferred to one of the first and second 
investor upon expiration of the contract based on the direction of the price movement, 
the number of ticks and the first and second dollars per tick. 



4. (Currently Amended) The method of claim 3 ± 
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wherein the contract further specifies a cap, and 

wherein the payment transferred to one of the first and second investor is limited 
by the cap. 

5. (Currently Amended) The method of claim 1 4 

wherein the commodity has a market value at expiration of the contract, and 
wherein the contract specifies an expiration date, a first target price range 
associated with the first investor, a second target price range associated with the second 
investor and a fixed lump-sum payment, the specified expiration date, first target price 
range, second target price range, and fixed lump-sum payment being set by the first 
and second investors, and 

wherein the fixed lump-sum payment is transferred to one of the first and second 
investor upon expiration of the contract based on the market value of the commodity 
upon expiration of the contract in relation to the first and second price ranges. 

6. (Currently Amended) The method of claim 5^ wherein the fixed lump-sum payment is 
transferred to the first investor if the market value of the commodity upon expiration of 
the contract falls within the first target price range. 

7. (Currently Amended) The method of claim 5^wherein the fixed lump-sum payment is 
transferred to the second investor if the market value of the commodity upon expiration 
of the contract falls within the second target price range. 

8. (Currently Amended) The method of claim 1^ 

wherein the commodity has a market value upon expiration of the contract, 
wherein the contract specifies an expiration date, a price range bounded by an 
upper cap associated with the first investor and a lower cap associated with the second 
investor and fixed lump-sum payment, the expiration date, bounded price range, and 
fixed lump-sum payment being set by the first and second investors, and 
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wherein the fixed lump-sum payment is transferred to one of the first and second 
investor based on one of the market value of the commodity upon expiration of the 
contract in relation to the price range. 

9. (Currently Amended) The method of claim S^wherein the fixed lump-sum payment is 
transferred to the first investor if the market value of the commodity reaches the upper 
cap prior to the expiration date. 

10. (Currently Amended) The method of claim S^wherein the fixed lump-sum payment is 
transferred to the second investor if the market value of the commodity reaches the 
lower cap prior to the expiration date. 

1 1 . (Currently Amended) The method of claim 8 fc wherein the fixed lump-sum payment 
is transferred to the first investor on the expiration date if the market value of the 
commodity on the expiration date falls within a portion of the price range associated with 
the first investor. 

12. (Currently Amended) The method of claim 8 t wherein the fixed lump-sum payment is 
transferred to the second investor on the expiration date if the market value of the 
commodity on the expiration date falls within a portion of the price range associated 
with the second investor. 

13. (Currently Amended) The method of claim 1 4 

wherein the commodity has a market value at expiration of the contract, and 
wherein he contract specifies an expiration date, a price range bounded by an 
upper cap associated with the first investor and a lower cap associated with the second 
investor, a target price and dollars-per-tick, the expiration date, the bounded price range, 
target price, and dollars-per-tick being set by the first and second investors, and 
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wherein a payment is calculated and transferred to one of the first and second 
investor upon expiration of the contract based on the market value of the commodity 
upon expiration of the contract in relation to the price range. 

14. (Currently Amended) The method of claim 1 S^wherein the payment transferred to 
one of the first and second investor is limited by one of the first and second cap. 

15. (Currently Amended) The method of claim M^wherein the payment is transferred to 
the first investor if the market value of the commodity reaches the first cap prior to the 
expiration date. 

16. (Currently Amended) The method of claim 14 t wherein the payment is transferred to 
the second investor if the market value of the commodity reaches the second cap prior 
to the expiration date. 

17. (Currently Amended) The method of claim 13^/vherein the payment is transferred to 
the first investor on the expiration date if the market value of the commodity on the 
expiration date falls within a price range associated with the first investor. 

18. (Currently Amended) The method of claim ^^wherein the payment is calculated 
based on the difference between the market value of the commodity upon expiration of the 
contract and the target price multiplied by the dollars-per-tick. 

19. (Currently Amended) The method of claim IS^wherein the payment is transferred to 
the second investor on the expiration date if the market value of the commodity on the 
expiration date falls within a price range associates with the second investor. 

20. (Currently Amended) The method of claim ig^wherein the payment is calculated 
based on the difference between the market value of the commodity upon expiration of 
the contract and the target price multiplied by the dollars-per-tick. 
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21 . (Currently Amended) A system for creating an electronic exchange for trading in 
and administering investment contracts between pairs of investors, comprising: 

a n exchange computer system [operable to] that performs the steps of: 

(i) associatfeling a contract with a first investor, wherein the contract is based on 
at least one underlying commodity having a market value, said market value being 
obtained from a computing system of a dataprovider. w herein the first investor does not 
hold the underlying commodity or agree to buy or sell the underlying commodity, and 
wherein the first investor deposits funds in an account in an amount equal to a 
maximum potential loss to the first investor; 

(ii) matching the contract with a second investor thereby creating an active 
contract, wherein the second investor does not hold the underlying commodity or agree 
to buy or sell the underlying commodity, and wherein the second investor deposits 
funds in an account in an amount equal to a maximum potential loss to the second 
investor; 

(iii) at least temporarily freezfeling the first investor funds and the second investor 
funds associated with the contract; 

(iv) determinfelina whether one of the first and second investor is to receive a 
payment based on the market value of the underlying commodity upon expiration of the 
contract in relation to one of a target price and a target price range; and 

(v) paving the frozen first and second investor funds, to one of the first and 
second investor upon expiration of the contract if either the first or second investor is to 
receive a payment, otherwise, returning to each investor his deposited funds, wherein 
expiration of the contract is based on at least one of a deviation from a target price 
range and a time horizon. 

22. (Currently Amended) The system of claim 21^ 

wherein a price movement has a direction defined by comparing the target price- 
to-the market value of the underlying commodity upon expiration of the contract, 
wherein the contract specifies an expiration date, a first and second expected direction 
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associated with the first and second investor and a fixed lump-sum payment, the 
specified expiration date, first and second expected directions and fixed lump-sum 
payment being set by the first and second investors, and 

wherein the payment is selectively transferred to one of the first and second 
investor upon expiration of the contract based on the direction of the price movement of 
the commodity in relation to the first and second expected direction. 

23. (Currently Amended) The system of claim 2\ ± 

wherein a price movement has a number of ticks and direction defined by 
comparing the target price to the market value of the underlying commodity upon 
expiration of the contract, 

wherein the contract specifies an expiration time, a first and second expected 
direction associated with the first and second investor and dollars per tick, the specified 
expiration time, first and second expected directions, and the dollars per tick being set 
by the first and second investors, and 

wherein the payment is calculated and transferred to one of the first and second 
investor upon expiration of the contract based on the direction of the price movement, 
the number of ticks and the dollars per tick. 

24. (Currently Amended) The system of claim 23 i= wherein the contract further 
specifies a cap, and wherein the payment transferred to one if the first and second 
investor is limited by the cap. 

25. (Currently Amended) The system of claim 21 ± 

wherein the commodity has a market value at expiration of the contract, and 
wherein the contract specifies an expiration date, a first target price range 
associated with the first investor, a second target price range associated with the 
second investor and a fixed lump-sum payment, the specified expiration date, first target 
price range, second target price range, and fixed lump-sum payment being set by the 
first and second investors, and 
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wherein the fixed lump-sum payment is transferred to one of the first and second 
investor upon expiration of the contract based on the market value of the commodity 
upon expiration of the contract in relation to the first and second price ranges. 

26. (Currently Amended) The system of claim 25^ wherein the fixed lump-sum payment 
is transferred to the first investor if the market value of the commodity upon expiration of 
the contract falls within the first target price range. 

27. (Currently Amended) The system of claim 25 J= wherein the fixed lump-sum payment 
is transferred to the second investor if the market value of the commodity upon 
expiration of the contract falls within the second target price range. 

28. (Currently Amended) The system of claim 21 ± 

wherein the commodity has a market value upon expiration of the contract, 
wherein the contract specifies an expiration date, a price range bounded by an 
upper cap associated with the first investor and a lower cap associated with the second 
investor and -fixed lump-sum payment, the expiration date, bounded price range, and 
fixed lump-sum payment being set by the first and second investors, and 

wherein the fixed lump-sum payment is transferred to one of the first and second 
investor based on one of the market value of the commodity upon expiration of the 
contract in relation to the price range. 

29. (Currently Amended) The system of claim 28^wherein the fixed lump-sum payment 
is transferred to the first investor if the market value of the commodity reaches the upper 
cap prior to the expiration date. 

30. (Currently Amended) The system of claim 28 J= wherein the fixed lump-sum payment 
is transferred to the second investor if the market value of the commodity reaches the 
lower cap prior to the expiration date. 
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31 . (Currently Amended) The system of claim 28 J= wherein the fixed lump-sum payment 
is transferred to the first investor on the expiration date if the market value of the 
commodity on the expiration date falls within a portion of the price range associated with 
the first investor. 

32. (Currently Amended) The system of claim 28^wherein the fixed lump-sum payment 
is transferred to the second investor on the expiration date if the market value of the 
commodity on the expiration date falls within a portion of the price range associated with 
the second investor. 

33. (Currently Amended) The system of claim 21 ± 

wherein the commodity has a market value at expiration of the contract, and 
wherein the contract specifies an expiration date, a price range bounded by an 
upper cap associated with the first investor and a lower cap associated with the second 
investor, a target price and dollars-per-tick, the expiration date, the bounded price 
range, target price, and dollars-per-tick being set by the first and second investors, and 
wherein a payment is calculated and transferred to one of the first and second 
investor upon expiration of the contract based on the market value of the commodity 
upon expiration of the contract in relation to the price range. 

34. (Currently Amended) The system of claim SS^wherein the payment transferred to 
one of the first and second investor is limited by one of the first and second cap. 

35. (Currently Amended) The system of claim S^wherein the payment is transferred to 
the first investor if the market value of the commodity reaches the first cap prior to the 
expiration date. 

36. (Currently Amended) The system of claim S^wherein the payment is transferred to 
the second investor if the market value of the commodity reaches the second cap prior 
to the expiration date. 
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37. (Currently Amended) The system of claim 33^wherein the payment is transferred to 
the first investor on the expiration date if the market value of the commodity on the 
expiration date falls within a price range associated with the first investor. 

38. (Currently Amended) The system of claim 37^wherein the payment is calculated 
based on the difference between the market value of the commodity upon expiration of 
the contract and the target price multiplied by the dollars-per-tick. 

39. (Currently Amended) The system of claim SS^wherein the payment is transferred to 
the second investor on the expiration date if the market value of the commodity on the 
expiration date falls within a price range associated with the second investor. 

40. (Currently Amended) The system of claim 39 fc wherein the payment is calculated 
based on the difference between the market value of the commodity upon expiration of the 
contract and the target price multiplied by the dollars-per-tick. 

Allowable Subject Matter 

Claims 1-40 are allowed. 

The following is an examiner's statement of reasons for allowance: The present 
invention generally discloses financial exchange system and method that allows 
individuals to interact directly with each other to take a position on an underlying 
commodity's price movements without holding the underlying commodity. The prior arts 
of record include the teaching of Rossides (US 5,749,785) and Lange (US 6,321 ,21 2). 
Rossides teaches a place bet mode enabling a first user to place a bet into the 
database, and an accept a bet mode to enable a second user to accept the bet. On the 
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other hand, Lange teaches trading and investing in groups of demand-based 
adjustable-return contingent claims, and for establishing markets and exchanges for 
such claims. However, the prior arts of record fail to teach, singly or in combination, 
paying the frozen first and second investor funds to one of the first and second investor 
upon expiration of the contract if either the first or second investor is to receive a 
payment, otherwise, returning to each investor his deposited funds wherein expiration of 
the contract is based on at least one of a deviation from a target price range and a 
specified maturity date.. 

The examiner agrees with the applicants' arguments presented in the remarks of 
August 15, 2008 and has withdrawn the rejection under 35 USC 103 over Rossides (US 
5,749,785) in view of Lange (US 6,321,212). The prior arts of records taken singly or in 
combination fail to teach or fairly suggest the claimed invention. Therefore, the 
examiner favors the allowance of claims 1-40. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Thu Thao Havan whose telephone number is (571 ) 272-81 1 1 . The 
examiner can normally be reached on Monday-Friday from 6am-2pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Kyle can be reached on (571 ) 272-6746. The fax phone number for the 
organization where this application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see htt p :// pair-direct-uspto.g ov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at (866) 217-9197 (toll-free). 



/Thu Thao Havan/ 
Primary Examiner 
Art Unit 3695 



Application Number 



Application/Control No. 



Examiner 

THU-THAO HAVAN 



PHAM, NAM DINH 
Art Unit 

3695 



U.S. Patent and Trademark Office 



Part of Paper No. 20081119 



